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Abstract

This study sheds a light on the legal controls that restrict the role of will in choosing
the applicable law to the disputes being resolved through arbitration. It identities the
role of the will in choosing the applicable law based on the orientations of jurisprudence
about the capability of the will to choose through identifying the extent of freedom of
the will from the rule of law. It identifies the principle of the dominance of the will in
arbitration and the manifestations of the role of the will with its great freedom in
choosing explicitly and implicitly for the will of the contractors. It identifies the
controls and limitations that restrict the will of the parties in choosing the applicable law
to the topic of the disputes being resolved through arbitration. Such controls and
limitations include: the international commercial norms, overriding mandatory rules
(lois de police), and the rules of the international public order. Such controls serve as
restrictions to the freedom of the will and its role in choosing the applicable law. That
applies whether those controls and limitations were applied based on the direct or
disputed approach. To sum up, this study presents the controls that limit the role of the
will in choosing under the Jordanian Arbitration Law

Based on the aforementioned information, the study is divided into two chapters.
Chapter one sheds a light on the will and its role in choosing the applicable law to the
disputes being resolved through arbitration. It identifies the meaning of the principle
called (the dominance of the will) and the capability of the will to choose the applicable
law under in pursuant to jurisprudence. It identifies the manifestations of the role of the
will in the arbitration. The second chapter sheds a light on the controls regulating the
will in arbitration. It investigates the capability of the will based on the direct approach
through applying the rules of the International Commercial Law and the rules of direct
application to the topic of the dispute. It investigates the ability to limit the capability of
the will based on the confrontational approach through identifying the extent of
applying the rules of the public order. It suggests that there must be relationship
between the chosen law and the contract.

The study reached several results. The most important ones are the following ones:
The arbitration law obliged the arbitral tribunal to take the business norms into
consideration when settling a dispute through implementing them directly. That applies
especially to the provisions that are deemed binding regardless of the law that was
chosen based on the parties’ will. In addition, the rules of direct implantation must be
applicable to the dispute regardless of the parties’ will. The study shows that the
Jordanian legislator wants to achieve an alignment between the confrontational and
direct approaches. The study recommends enacting an explicit test in the Arbitration
Law suggesting that the (lois de police) rules must be applied to the topic of the dispute.
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